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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
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THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 11 May 2004 . 
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DETAILED ACTION 

Response to Amendment 

This Action is in response to the Applicant's amendment filed on May 1 1 , 2004. 
Claims 2, 4, 5, 13, 16, and 21-50 have been canceled. Claims 1, 3, 6-12, 14, 15, 17-20, 
51.-75 are pending and will be considered for examination. 

Priority 

Applicant's claim to priority to provisional application 60/163,879 is hereby 
acknowledged. However, limitations in the current non-provisional application which 
lack proper written description support in the provisional application arc as follows: 

Referring to claims 1, 51, 59, and 64, these claims recite the limitation 
"...substantially the entire body..." This limitation is not disclosed in the provisional 
application. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such' full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 51, 59, and 64 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
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convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. These claims recite the limitation 
"...substantially the entire body...." This limitation lacks written description in the 
specification. 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 3, 14, 15, 17, 18-20, 51-58 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Imhof (US 5,103,433) in view of Narayanaswami et al. (US 
6,504,571 B1) hereinafter referred to as Narayanaswami and further in view of 
Official Notice. 

Referring to claims 1 and 51, Imhof teaches a process providing event 
photographs of a sporting event for inspection and selection via a computer, comprising 
the steps of: 

• taking photographs of substantially the entire body of at least one 
participant of a sporting event along at least one point of a course or field 
thereof (column 1 , lines 7-25; column 2, line 64 - column 3, line 40; 
column 8, line 33 - column 9, line 28; Figure 3); 

• associating identifying data with each photograph taken wherein the 
identifying data is a time, including hour and minute the photograph was 
taken (Abstract; column 9, lines 29-38; Figure 3); 
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• displaying the photograph of the sporting event participant for inspection 
(Figure 1, item "11"; column 8, line 59 -column 9, line 4). 
Imhof does not teach informing the sporting participants of the identifying data, 
transferring the photographs to a computer network server, cataloging each of the 
photographs in a website server according to the identifying data, accessing the server 
at a location other than the sporting event and searching for a photograph of a particular 
sporting event participant utilizing the identifying data. However, Imhof teaches that his 
invention includes a computer connected between the camera and the printer to 
process the images received from the camera (column 13, lines 18-30). Therefore, 
Imhof s invention converts the pictures received from the camera into digital format > 
otherwise the computer would not be able to perform the processing disclosed in 
Imhof s specification. Narayanaswami teaches a method for querying (i.e. searching) 
digital images stored in a database. Specifically, Narayanaswami teaches accessing-a 
remote sever and searching for a photograph utilizing the identifying data such as date 
and time (Abstract; column 1, lines 16-26; column 3, lines 56-65; column 7, lines 17-45; 
column 10, lines 48-61). Therefore it would have been obvious to one of ordinary skill in 
the art, at the time the invention was made, to incorporate the teachings of 
Narayanaswami into the method of Imhof. One of ordinary skill in the art would have 
been motivated to do so in order to perform an efficient search and retrieval of digital 
images stored in remote servers as taught by Narayanaswami (column 2, lines 15-19). 
The Examiner notes that both Imhof and Narayanaswami are directed to the field of 
capturing images from a camera and using a computer to record various types of data 
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onto the digital images. Narayanaswami goes on to discuss archiving the images in a 
database for querying at a later time. Therefore, Imhof and Narayanaswami are 
analogous art and it is well within the level of one of ordinary skill in the art to 
incorporate the database and other teachings of Narayanaswami into the invention of 
Imhof. The Examiner also notes that one of the most important features of any 
computer system is the ability to store, retrieve, and process data. Since Imhof does 
not address the issue of storage and retrieval, one of ordinary skill in the art would look 
to Narayanaswami for a possible solution. Moreover, one of ordinary skill in the art 
would recognize that the combination of Imhof and Narayanaswami would have a 
reasonable chance for success since the incorporation of Narayanaswami's teachings 
into Imhof s invention would not alter the technical characteristics of either invention in 
such a way as to render either one inoperative. Imhof and Narayanaswami do not 
explicitly teach informing the sporting participants of the identifying data. However, the 
Examiner notes that in most sporting events such as marathons, participants take great 
pride in remembering their finish time. Therefore it would have been obvious to one of 
ordinary skill in the art, at the time the invention was made, to inform the participant of 
Imhof s sporting event of the official finish time. One of ordinary skill in the art would 
have been motivated to do so in order to allow the participant to record his or her finish 
time. Furthermore, Narayanaswami repeatedly teaches allowing a user to search a 
database for an image using date and time. Hence, the user must have had possession 
of this information prior to the time of searching. Therefore it would have been obvious 
to one of ordinary skill in the art, at the time the invention was made, to incorporate this 
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teaching into the method of Imhof. One of ordinary skill in the art would have been 
motivated to do so in order to allow a user to perform a search of a digital image using 
the date and time as taught by Narayanaswami. Imhof does not teach transferring the 
photographs to a computer network server. However, Narayanaswami teaches that the 
images obtained from the image capturing device (Figure 1, item "100") can be 
transferred to a database via modem (column 8, lines 40-47). Therefore it would have 
been obvious to one of ordinary skill in the art, at the time the invention was made, to 
incorporate this teaching into the method of Imhof. One of ordinary skill in the art would 
have been motivated to do so in order to archive the image for query as taught by 
Narayanaswami; Imhof does not teach cataloging each of the photographs in a website 
server according to the identifying data. However, Narayanaswami teaches indexing 
(i.e. cataloging) the images in a database according tc date and time (Abstract). 
Therefore it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to incorporate the teachings of Narayanaswami into the method of 
Imhof. One of ordinary skill in the art would have been motivated to do so in order to 
perform an efficient search and retrieval of digital images stored in remote servers as 
taught by Narayanaswami (column 2, lines 15-19). Finally, Imhof and Narayanaswami 
do not teach a website sever or ordering the images. However, Official Notice is taken 
that it is old and well known in the art to art to use a website and to place an order 
through a website. Therefore it would have been obvious to one of ordinary skill in the 
art, at the time the invention was made, to incorporate these features into the cited prior 
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art. One of ordinary skill in the art would have been motivated to do so in order to 
exploit the power of the World Wide Web for commercial purposes. 

Referring to claims 3, 52, Imhof and Narayanaswami do not explicitly teach the 
step of posting the identifying data associated with each photograph. However, 
Narayanaswami repeatedly teaches allowing a user to search a database for an image 
using date and time. Hence, the user must have had possession of this information 
prior to the time of searching. Therefore it would have been obvious to one of ordinary 
skill in the art, at the time the invention was made, to incorporate this teaching into the 
method of Imhof. One of ordinary skill in the art would have been motivated to do so in 
order to allow a user to perform a search of a digital image using the date and time as 
taught by Narayanaswami. 

Referring to claims 14 and 53, Narayanaswami teaches searching for a 
photograph based on date and time (Abstract). Although Narayanaswami does not 
explicitly disclose searching based on an approximate time, it would have been obvious 
to do so. Narayanaswami places no restriction on the date and time used for searching 
the database. Furthermore, one of ordinary skill in the art would have been motivated 
to use an approximate time in order to avoid having to remember the exact second of 
the particular event. 

Referring to claims 15 and 54, these claims are dependent on claims 14 and 53 
which recite conditional statements such as "when" and "can". These conditional 
statements render the limitations of claims 15 and 54 as optional because they need, not 
be performed. Therefore claims 15 and 54 are given little patentable weight and do not 
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patentably distinguish the claimed invention from the prior art. "When a claim covers 
several structures of composition, either generically or as alternatives, the claim is 
deemed anticipated if any of the structures or compositions within the scope of the claim 
is known in the prior art" (Brown v. Air Products and Chemicals Inc., Fed. Cir., No. 00- 
1552). 

Referring to claims 17 and 55, Imhof teaches that the step of providing a digital 
camera electronically connected to a computer (column 1 3, lines 1 8-21 ). Imhof does 
not teach downloading the photographs from the event to the server. However, 
Narayanaswami teaches a digital camera connected to a computer (Figure 1, items 
"128" and "104"), and server for immediate download of photographs to the server 
(column 8, lines 40-47; column 10, lines 48-61). Therefore it would have been obvious 
to one of ordinary skill in the art, at the time the invention was made, to incorporate the 
teachings of Narayanaswami into the method of Imhof. One of ordinary skill in the art 
would have been motivated to do so in order to archive the images for query as taught 
by Narayanaswami. 

Referring to claims 18-20 and 56-58, the cited prior art does not teach fulfilling an 
order for a photograph via mail or electronic transfer. However, Official Notice is taken 
that it is old and well known in the art to fulfill a customer's order via mail or electronic 
transfer. Therefore it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, to incorporate these features into the cited prior art. One 
of ordinary skill in the art would have been motivated to do so in order to use well- 
known delivery channels for commercial purposes. 
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Claims 1, 3, 6-12, 17, and 59-75 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sigel et al. (US 6,545,705 B1) in view of Narayanaswami et al. 
(US 6,504,571 B1) hereinafter referred to as Narayanaswami and further in view of 
Official Notice. 

Referring to claims 1 , 3, 6-9, 17, 59, 60, 64-68, and 72, Sigel teaches a process 
providing event photographs of a sporting event for inspection, selection, and 
distribution via computer network, comprising the steps of: 

• taking photographs of substantially the entire body of at least one 
participant of a sporting event along at least one point of a course or field 
thereof (Abstract, lines 2-8; Figure 1, items "12" and "12a"; Figure 3); 

• associating identifying data with each photograph taken, wherein the 
identifying data is a code acquired from a component worn by the 
participant or a number corresponding to a number worn by the 
participant (Abstract, lines 21-29; column 2, lines 58-67; column 12, lines 
24-35); 

• transferring the photographs to a computer network server (column 6, 
lines 13-16; column 7, lines 6-34; Figure 1 , item "10"); 

• cataloging each of the photographs in a server according to the 
identifying data (column 7, lines 6-10); 

• accessing the server and searching for a photograph of a particular 
sporting event participant utilizing the identifying data (column 7, lines 6- 
10); 
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• displaying the photograph of the sporting event participant for inspection 
(Figure 7, lines 13-19). 
Sigel does not explicitly disclose informing the sporting participants of the identifying 
data. However, this limitation is inherent in the process of Sigel. Sigel teaches that 
each contestant has a number on his or her jersey (Abstract, lines 21-29; column 12, 
lines 50-54). Therefore each contestant is informed of the identifying data because 
each contestant is aware of the number on his or her jersey. Sigel does not explicitly 
disclose that the sever is accessed via a remote terminal (i.e. at a location other than 
the sporting event). However, Narayanaswami teaches accessing a server via a remote 
terminal and searching for a photograph utilizing identifying data (Abstract; column 1 , 
lines 16-26; column 3, lines 56-65; column 7, lines 17-45; column 10, lines 48-61). 
Therefore it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to incorporate the teachings of Narayanaswami into the method of 
Sigel. One of ordinary skill in the art would have been motivated to do so in order to 
provide access via a plurality of remote terminals such as PDAs and notebooks as 
taught by Narayanaswami. Finally, Sigel and Narayanaswami do not teach a website 
sever or ordering the images. However, Official Notice is taken that it is old and well 
known in the art to art to use a website and to place an order through a website. 
Therefore it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to incorporate these features into the cited prior art. One of 
ordinary skill in the art would have been motivated to do so in order to exploit the power 
of the World Wide Web for commercial purposes. 
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Referring to claims 10-12 and 69-71, the cited prior art does not teach that the 
component includes an inductive circuit, or an active component that includes an 
electronic device having a transmitter. However, at the time the invention was made, it 
would have been obvious to one of ordinary skill in the art to incorporate these features 
into the invention of Sigel and Narayanaswami. Applicant has not disclosed that 
devices provide an advantage, is used for a particular purpose or solves a stated 
problem. Furthermore, one of ordinary skill in the art would have expected Applicant's 
invention to perform equally well with devices used by Sigel because they also uniquely 
identify participants in a sporting event. Therefore, it would have been obvious to one of 
ordinary skill in this art to modify Sigel to obtain the invention as specified in the claims. 

Referring to claims 61-63 and 73-75, the cited prior art does not teach fulfilling an 
order for a photograph via mail or electronic transfer. However, Official Notice is taken 
that it is old and well known in the art to fulfill a customer's order via mail or electronic 
transfer. Therefore it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, to incorporate these features into the cited prior art. One 
of ordinary skill in the art would have been motivated to do so in order to use well- 
known delivery channels for commercial purposes. 

Response to Arguments 

Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naeem Haq whose telephone number is (703)-305- 
3930. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (703)-308-3588. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Naeem Haq, Patent Examiner 
Art Unit 3625 



September 25, 2004 




vOfeffrey A; Smith 
Primary Examiner 



